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ORDINANCE NO.  _________________ 

AN ORDINANCE AMENDING ORDINANCE NO. 20100826-066 TO CHANGE 1 
CONDITIONS OF ZONING FOR THE PROPERTY COMMONLY KNOWN AS 2 
THE WHISPER VALLEY PLANNED UNIT DEVELOPMENT LOCATED AT 9501  3 
NORTH FM 973 ROAD, GENERALLY LOCATED EAST OF FM 973 AND 4 
APPROXIMATELY 782 FEET NORTH OF THE INTERSECTION OF FM 969 AND 5 
TAYLOR LANE, AND REZONING AND CHANGING THE ZONING MAP FROM 6 
PLANNED UNIT DEVELOPMENT (PUD) DISTRICT TO PLANNED UNIT 7 
DEVELOPMENT (PUD) DISTRICT. 8 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 9 

PART 1.  Whisper Valley Planned Unit Development (“Whisper Valley PUD”) is 10 
comprised of approximately 2066.284 acres of land generally located at 9501 N FM 973 11 
Road, east of FM 973 and approximately 782 feet north of the intersection of FM 969 and 12 
Taylor Lane, and more particularly described by metes and bound in the land use plan 13 
incorporated into Ordinance No. 20100826-066. 14 

PART 2.  Whisper Valley PUD was approved August 26, 2010, under Ordinance No. 15 
20100826-066 (the “Original Ordinance”), and amended administratively on July 23, 2020 16 
(the “Original Ordinance, as amended”). 17 

PART 3.  The zoning map established by Section 25-2-191 of the City Code is amended to 18 
change the base district from planned unit development (PUD) district to planned unit 19 
development (PUD) district on the property generally known as Whisper Valley PUD 20 
described in Zoning Case No. C814-2009-0094.03, on file at the Planning Department, 21 
more particularly described by metes and bounds in Exhibit “A” (the “Property”), being 22 
locally known as 9501 North FM 973 Road, and generally identified in the map attached as 23 
Exhibit “B”. 24 

PART 4.  The attached exhibits are incorporated into this ordinance in their entirety as 25 
though set forth fully in the text of this ordinance. The exhibits are as follows: 26 

Exhibit A: Legal Description 27 
Exhibit B: Zoning Map 28 

29 
PART 5.  This ordinance and the attached exhibits amend the Original Ordinance, as 30 
amended, for the Property. The Property shall conform to the limitations and conditions set 31 
forth in this ordinance. If this ordinance and the attached exhibit conflicts, this ordinance 32 
controls. Except as otherwise specifically modified by this ordinance, all other rules, 33 
regulations, and ordinances of the City of Austin (“City”) apply to the Property. 34 
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PART 6.  Part 8 (Affordable Housing Program), Paragraphs A and D of the Original 35 
Ordinance, as amended, are amended as follows: 36 

A. As set forth in Section 3.14 of the Development Agreement, the developer shall 37 
set aside at least 10% of the owner occupied residential units within the PUD 38 
for occupancy by households whose income is less than 80% of the median 39 
family income in the Austin metropolitan statistical area as determined by the 40 
Director of the Housing Department ("Affordable Ownership Requirement"). 41 
Affordable housing provided under this section cannot be used to meet 42 
affordable housing requirements for a Vertical Mixed Use bonus or exception 43 
and vice-versa. 44 

D. As set forth in Section 3.14 of the Development Agreement, the developer shall 45 
set aside at least 10% of the rental units for multifamily residential within the 46 
PUD for occupancy by households whose income is less than 60% of the 47 
median family income in the Austin metropolitan statistical area as determined 48 
by the Director of the Housing Department ("Affordable Rental Requirement"). 49 
Affordable housing provided under this section cannot be used to meet 50 
affordable housing requirements for a Vertical Mixed Use bonus or exception 51 
and vice-versa. 52 

PART 7.  Part 8 (Affordable Housing Program) of the Original Ordinance, as amended, is 53 
amended to include new Paragraphs F, G, and H as follows: 54 

F. An affordable owner-occupied unit shall be reserved as affordable for a 55 
minimum of 99 years following the issuance of the certificate of occupancy. 56 
The sales price for affordable owner-occupied units shall be established by 57 
metrics determined by the Director of the Housing Department. 58 

G. Residential development on the Property shall be eligible for a waiver of 100 59 
percent of the fees as provided by the S.M.A.R.T. Housing program provided 60 
Landowner complies with the S.M.A.R.T. Housing Code. Participation in 61 
S.M.A.R.T. Housing program is subject to application approval and 62 
certification bv the Director of Housing Department.  63 

H. Landowner shall provide affordable units with interior components and 64 
sustainable energy infrastructure that is functionally equivalent to market-rate 65 
units developed within the same phase of development, if sustainable energy 66 
infrastructure is installed in the phase of development. 67 

 68 

 69 
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PART 8.  A new Part 13 (Definitions) is added as follows and the remaining Part is 70 
renumbered accordingly: 71 

PART 13. Definitions.  72 

A. In this ordinance, LANDOWNER means the owner of the Property, or the 73 
owner's successors and assigns, or the owner of the Property or that portion of 74 
the Property at the time of dedication or transfer to City. Landowner does not 75 
include City. 76 

B. In this ordinance, AFFORDABLE UNIT means an affordable rental unit and an 77 
affordable owner-occupied unit. 78 

C. In this ordinance, MARKET RATE UNIT means a rental unit or owner-79 
occupied unit that is not an affordable unit. 80 

D. Unless otherwise specifically defined, all terms in this ordinance shall have the 81 
meaning established in Title 25 of Code of the City of Austin, Texas (the "Land 82 
Development Code"). 83 

PART 9.  Except as otherwise provided for in this ordinance, the terms and conditions of 84 
the Original Ordinance, as amended, remain in effect. If this ordinance and the Original 85 
Ordinance, as amended, conflict, this ordinance controls. 86 

PART 10.  Council makes the following findings: 87 

A. Whisper Valley PUD provides superiority and meets the objectives of City Code;  88 

B. the code modifications in Part 12 of the Original Ordinance, as amended, are 89 
necessary to provide community benefits and achieve greater consistency with 90 
planning goals than is achievable without approving the code modifications; and  91 

C. the impacts of the code modifications are offset by the imposed site development 92 
requirements applicable to the Property.   93 

 94 

 95 

 96 

 97 

 98 

 99 
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PART 11.  This ordinance takes effect on _________________________, 2025. 100 

PASSED AND APPROVED 101 

       § 102 
       § 103 
                 , 2025  § _____________________________________ 104 
                Kirk Watson 105 
                     Mayor 106 
 107 
 108 
APPROVED: ______________________ ATTEST: _____________________________ 109 
       Deborah Thomas          Myrna Rios 110 
   Interim City Attorney          City Clerk 111 
 112 
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This product has been produced by the Planning Department for the sole purpose of geographic reference.
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